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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 
PCT/CA2005/000423 



, which is the language of a 



Box No. I Basis of the report 

I 1 . With regard to the language, this report is based on: 

[X] the international application in the language in which it was filed 
[ ] a translation of the international application into 
translation furnished for the purposes of: 
[ ] international search (Rules 1 2.3(a) and 23. 1 (b)) 
[ ] publication of the international application (Rule 12.4(a)) 
[ ] international preliminary examination (Rules 55.2(a) and/or 55.3(a)) 



[X] the international application as originally filed/furnished 
[ ] the description: 



pages 



[ 3 
[ ] pages* 
[ ] pages* 
] the claims: 
[ ] pages 
[ J pages* 
[ ] pages* 
[ ] pages* 
] the drawings: 
[ ] pages 
[ ] pages* 
[ ] pages* 



received by this Authority on 
received by this Authority on 



as originally filed/furnished 



as originally filed/furnished 
as amended (together with any statement) under Article 19 
received by this Authority on 
received by this Authority on 



[ 



received by this Authority on 
received by this Authority on 



as originally filed/furnished 



] a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing 



1 3. [ ] The amendments have resulted in the cancellation of: 
[ ] the description, pages 
[ ] the claims, Nos. 
[ ] the drawings, sheets/figs 
[ ] the sequence listing (specify): 
[ ] any table(s) related to sequence listing (specify); 



[ ] 



s™ eX?J IT CStabI f 1 " ^ (S ° me 00 ^ ^ endmentS — d to *»■ W and listed below had not been made, 
since they have been con S1 dered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70 2(c)) 
[ ] the description, pages 
the claims, Nos. 
the drawings, sheets/figs 
the sequence listing (specify); 
any table(s) related to sequence listing (specify); 



If item 4 applies, some or all of those sheets may be marked "superseded. ' 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 

PCT/CA2005/000423 



Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

The question whether the claimed invention appears to be novel, to involve an inventive step (to be non obvious), or to be industrially 
applicable have not been examined in respect of: 

[ ] the entire international application 

[X] claims Nos. 1-37 

because: 

[ ] the said international application, or the said claims Nos. 30-37 

relate to the following subject matter which does not require an international preliminary examination (specify): 

The subject matter of claims 30-37 is directed to a method of medical treatment of the human or animal body (Rule 39.1(iv) PCT). No 
unified criteria exist in the PCT Contracting States for the assessment of the industrial applicability of these claims (Article 33(4) PCT). 



[ ] the description, claims or drawings (indicate particular elements below) or said claims Nos. 
are so unclear that no meaningful opinion could be formed (specify): 



[ X ] the claims, or said claims Nos. 1-37 are so inadequately supported 

by the description that no meaningful opinion could be formed (specify): 

(see supplemental box) 



[ ] no international search report has been established for said claims Nos. 

[ ] a meaningful opinion could not be formed without the sequence listing; the applicant did not, within the prescribed time limit: 
[ ] furnish a sequence listing on paper complying with the standard provided for in Annex C of the Administrative 

Instructions, and such listing was not available to the International Preliminary Examining Authority in a form and 
manner acceptable to it. 

[ ] furnish a sequence listing in electronic form complying with the standard provided for in Annex C of the 

Administrative Instructions, and such listing was not available to the International Preliminary Examining Authority in a 
form and manner acceptable to it. 

[ ] pay the required late furnishing fee for the furnishing of a sequence listing in response to an invitation under 
Rules 13ter.l(a) or (b) and 13ter.2. 
[ ] a meaningful opinion could not be formed without the tables related to the sequence listings; the applicant did not, within the 
prescribed time limit, furnish such tables in electronic form complying with the technical requirements provided for in 
Annex C-bis of the Administrative Instructions, and such tables were not available to the International Preliminary Examining 
Authority in a form and manner acceptable to it. 

[ ] the tables related to the nucleotide and/or amino acid sequence listing, if in electronic form only, do not comply with the 
technical requirements provided for in Annex C-bis of the Administrative Instructions. 

[ X ] See Supplemental Box for further details. 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 


International application No. 

PCT/CA2005/000423 


Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 


1. Statement 




Novelty (N) Claims 


YES 


Claims 1-37 


NO f 


Inventive step (IS) Claims 


YES 


Claims 1-37 


NO 


Industrial applicability (I A) Claims 1-29 


YES 


Claims 


NO 


2. Citations and explanations (Rule 70.7) 




D1:CA 2406160 




Dl discloses the compounds defined in current claims 1-20 and their use in modulating cell proliferation. 


D2:CA 2463 133 




D2 discloses the compounds defined in current claims 1-20 and their use in promoting myelopoiesis. 


D3:CA 2473763 




D3 discloses certain compounds encompassed by claims 1-1 1 and 16-20 and their use in modulating cell proliferation. 1 


D4:EP 0335641 




D4 discloses certain compounds encompassed by claims 1 -20 and their use in non-linear optics. 


Observations nertainins to Novel tv: 




The subject matter of claims 1-37 lack novelty in light of Dl. 




^SS^^^n^S^S ?f ned m CU,Ten i claims if°. and ^ the claims directed to compounds (claims 1-20) lack 
nf A c i ' D \* sclose ? * e use of these compounds in modulating cell proliferation by modulating tyrosine kinase activity. In 

particular, Dl discloses the use of these compounds in inhibiting cell proliferation (such as cancer cell proliferation) and in the treatment 

fnrS^ Fu ?bermore, Dl also discloses the use of these compounds^ imimo^^^SSS^ 
^ Asaresult,theuseand method claims 

(etams 21-37) also lack novelty m light of the disclosure in Dl. Therefore, the subject matter of claims 1-37 fails to satisfy Article 33$) 


The subject matter of claims 1-2 and 30 lack novelty in light of D2. 




n^S^fJ? p w S ^ at m e ™ om P a . ssed b 7 cu ™mt claims 1-20. In addition, D2 discloses the use of these compounds to 

m y el °V°} e ™ L( and »f a result their use in modulating cell proliferation). As a result, claims 1-22 and 30 lack novelty in light 
of the disclosure in D2 and therefore, the subject matter of these claims fails to satisfy Article 33(2) PCT 


The subject matter of claims 1-1 1 and 16-37 lack novelty in light of D3. 




S irfi M1 »** 16 " 20 - In addition > discloses the use of these compounds 

^ ^ As a result, claims 1-11 and 16-37 lack novelty in light of the 
disclosure in D3 and therefore, the subject matter of these claims fails to satisfy Article 33(2) PCT 


See supplemental box 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 
PCT/CA2005/000423 



Box No. VII Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
The phrase "selected from" is repeated in claims 7, 9 and 11-18. 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 

PCT/CA2005/000423 



Box No. VIII Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are fully 
supported by the description, are made: 

Claims 16-19 lack clarity (Article 6 PCT). The use of the term "optionally" leads to a lack of clarity. It is not evident whether these claims 
are explicitly defining the 1 to 4 substituents on the phenyl groups or whether those substituents defined in claims 16-19 are only exemplary. 
In the latter situation, exemplary or preferred embodiments should be defined in separate dependent claims. 

Claim 20 does not comply with Rule 6.4(b) PCT. Dependent claim 20 does not include all the limitations of independent claim 1 upon 
which claim 20 is dependent. In particular, the compounds defined in claim 20 on page 128 (7th compound), page 131 (6th compound), 
page 134 (10th compound), page 139 (5th, 6th and 7th compounds), page 141 (2nd compound) and page 146 (5th compound) are outside 
the scope of the compounds defined by Formula I in claim 1. According to the definition given in claim 1, Ar does not include aromatic 
groups substituted with two substituents that together form a ring. In addition, according to the definition given in claim 1, R 5 does not 
include a polyether or an arylalkoxy group while R 4 does not include S0 2 Ar (claim 1 defines R 4 as possibly being S0 3 Ar). 

Claims 22-24 and 30-33 do not comply with Article 6 PCT. Defining the compound as "a compound capable of modulating cell 
proliferation" (claims 22 and 30), "a compound capable of inhibiting cell proliferation" (claims 23 and 31) and "a compound capable of 
inhibiting cancer cell proliferation" (claims 24, 32 and 33) fails to define the compounds used in these claims in a clear and explicit manner 
and forces aperson skilled in the art to undertake undue experimentation in order to determine which of the compound encompassed by these 
claims possess the desired utility. As such, claims 22-24 and 30-33 define the compounds in terms of their desired biological properties 
rather than in terms of the actual compounds that exhibit these biological properties. 

Claims 30-33 lack clarity (Article 6 PCT). The phrase "a cell or animal in need thereof is indefinite as it does not define the subject matter 
of these claims in distinct and explicit terms. There is a lack of clarity with respect to what cells or animals are in need of modulation of 
cell proliferation (claim 30), in need of inhibition of cell proliferation (claim 31), in need of inhibition of cancer cell proliferation (claim 
32) and in need of treatment of cancer (claim 33). This is particularly the case for individual cells as it is not evident which cells would 
exhibit such needs. 

General statements in the description which imply that the extent of protection may be expanded in some vague and not precisely defined 
manner must be removed. The paragraphs on page 6, lines 1 -6 and page 1 23, lines 5-9 imply that the extent of protection may be expanded 
in a vague and imprecisely defined manner to include the "spirit of the invention" do not comply with Article 6 PCT and should be removed. 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



Supplemental Box 



International application No. 

PCT/CA2005/000423 



In case the space in any of the preceding boxes is not sufficient. ^ — . 

Continuation of; Box III 

SSp^ thereof. Support within the meaning of 

compounds, compositions and uses fliereo ™&?present an4Sn 11 riS? T T ° T a \ eiy ""S P ro P ortion of the defined 

that a meaningful search over the whole of the cffi S t KSSS^??f lack fl SU PP ort and L* e s P eci fcation so lacks disclosure 
of the claims which appear to be support d°S^ 

stJSveii^ 

search over thewholeof the scope^ncomSss^ 
Continuation of Box V 

The subject matter of claims 1-20 lack novelty in light of D4. 

^^^M^CM^^Z^o^r 16384 « ~ paSSed * the - m P^s defined in 
fails to satisfy Article 33(2) PCT * ^ f *" d,sc,osure m °4 and therefore, the subject matter of these claims 

Observations pertainin g to Invenriva Step- 



h^W Scfe 33^CT daimS 1-37 " %ht ° f D1 - D4 (Article 33 < 2 > PCT >> claims also lack an inventive step in light of D1-D4 
Observations pertainin g to Industrial Applicability- 

The subject matter of claims 1-29 is considered to be industrially applicable and thus fulfills the requirements of Article 33(4) PCT. 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 
PCT/CA2005/000423 



Supplemental Box 



In case the space in any of the preceding boxes is not sufficient. 

Continuation of: 



C07C 255/29 (2006.01) , C07C 255/10 (2006.01) , A61P 35/02 (2006 on A61P wnn nnnti on 
llffiiiXZSSS&W ' A61K31/2 " 20°6-<n A61K 31/662 ^6^1) A61K 31/44 St 01) 
^ 1^2^01) A61& 31/341 (20 ° 6 - 01) ' C07C 255/14 ( 2006 - 01 ) • C07C 255/13 ffij) 



